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DETAILED ACTION 
This Action is in regards to the Reply received on 04 February, 2005. 

Response to Amendment 

2. This action is responsive to the application filed on February 4^^, 2005. No claims 
were amended. Claims 1-24 are pending. Claims 1-24 represent a method and 
apparatus for "content distribution network brokering and peering". 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-4, and 19 are rejected under 35 U.S.C. 102(e) as being unpatentable 
by Joffe et a! (Joffe) U.S. patent No. 6,5185,619. 

Regarding claim 1: Joffe teaches a method of serving content in a packet- 
switched network {fig. 2A 2B) comprising the steps of: 

choosing from a plurality of content distribution networks which content 
distribution network will respond to a content request from a client {column 10, lines 48- 
67; column 11, lines 1-14)] 
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redirecting the client to the chosen content distribution network so that the 
content request will be served by the chosen content distribution network {column 13, 
lines 31-46). 

Regarding claim 2: Joffe teaches the method of claim 1 wherein the content 
distribution network is chosen in accordance with a predetermined policy {column 10, 
lines 64-67; column 11, lines 1-14). 

Regarding claim 3: Joffe teaches the method of claim 2 wherein the content 
distribution network is chosen based on a determination of which of the plurality of 
content distribution networks is closer to the client {column 11, lines 65-67; column 12, 
lines 1-19). 

Regarding claim 4: Joffe teaches the method of claim 2 wherein the content 
distribution network is chosen based on a measurement of load on the content 
distribution networks {column 12, lines 56-67), 

Regarding claim 19: Joffe teaches a brokering domain name system server 
(fig. 2A-B) comprising: 

a domain name system engine, which is capable of answering domain name 
system queries from a client {column 10, lines 34-67; column 11, lines 1-56)] 

a policy module which directs the domain name system engine to answer domain 
name system queries in accordance with a predetermined policy which resolves a 
domain name to a server in a content distribution network chosen from a plurality of 
content distribution networks {column 10, lines 34-67; column 11, lines 1-56). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5-18, and 20-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bowman-Joffe, in view of Logan et al (Logan)U.S. 6,578,066 B1. 

Regarding claim 5: Joffe teaches the invention substantially as claimed. Joffe 
teaches the content distribution network that is chosen based on a measurement of load 
on the content distribution network. However, Joffe is silent on the content distribution 
network is chosen only if the measured load on the content distribution network does 
not exceed a pre determined capacity reserved on the content distribution network. 

In the same field of endeavor, Logan teaches servers on a network that are being 
accessed by users of other regions only if servers on the users' regions are being 
overloaded(there is a predetermined capacity for these servers) [see Logan, column 9, 
lines 54-67]. 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Logan' teachings of using 
a predetermined capacity on servers in a network with the teachings of Joffe, for the 
purpose of increasing tolerance of faults occurring in the underlying hardware and 
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reliability over prior art web servers as stated by Joffe in lines 4-9 of column 4. By this 
rationale, claim 5 is rejected. 

Regarding claim 6: The combination Joffe-Logan teaches [CONVOLUTED 
URLS] the method of claim 1 wherein the content to be served by the chosen content 
distribution network comprises content embedded in a document to be served to the 
client [see Logan, column 3, lines 8-11].an(i wherein the step of redirecting the client to 
the chosen content distribution network further comprises the step of rewriting 
references to the embedded content before serving the document to the client [see 
Logan; column 3, lines 22'25\, The same motivation that was used for claim 5 is also 
valid for claim 6 [see Joffe; column 4, lines 4-9]. By this rationale claim 6 is rejected. 

Regarding claim 7: The combination Joffe-Logan teaches the method of claim 
6 wherein the reference to the embedded content is rewritten to point to a server in the 
chosen content distribution network [see Logan; column 4, lines 49-56]. The same 
motivation that was used for claim 5 is also valid for claim 7 [see Joffe; column 4, lines 
4-9]. By this rationale claim 7 is rejected. 

Regarding claim 8: The combination Joffe-Logan teaches the method of claim 
6 wherein the reference to the embedded content is rewritten to point to a domain name 
served by the content distribution network [see Logan; column 4, lines 49-56], The 
same motivation that was used for claim 5 is also valid for claim 8 [see Joffe; column 4, 
lines 4-9]. By this rationale claim 8 is rejected. 

Regarding claim 9: The combination Joffe-Logan teaches teach the method of 
claim 6 wherein the reference to the embedded content is rewritten so that the original 
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reference may be readily parsed from the rewritten reference [see Logan; column 3, 
lines 18-25; column 4, lines 47-60]. The same motivation that was used for claim 5 is 
also valid for claim 9 [see Joffe; column 4, lines 4-9]. By this rationale claim 9 is 
rejected. 

Regarding claim 10: The combination Joffe-Logan teaches the method of claim 
9 wherein the chosen content distribution network can utilize the reference to obtain the 
embedded content if the chosen content distribution network does not have an up-to- 
date copy of the embedded content in a cache [see Logan; column 4, lines 1-9], The 
same motivation that was used for claim 5 is also valid for claim 10 [see Joffe; column 
4, lines 4-9]. By this rationale claim 10 is rejected. 

Regarding claim 11: The combination Joffe-Logan teaches [DNS 
OUTSOURCING] the method of claim 1 wherein the step of redirecting the client to the 
chosen content distribution network further comprises the step of having domain name 
system queries resolve to content served by the chosen content distribution network 
[see Logan; column 5, lines 45-59], The same motivation that was used for claim 5 is 
also valid for claim 1 1 [see Joffe; column 4, lines 4-9]. By this rationale claim 11 is 
rejected. 

Regarding claim 12 The combination Joffe-Logan teaches [A RECORD 
REDIRECTION] the method of claim 1 1 wherein the domain name system queries are 
answered with a network address of content served by the chosen content distribution 
network [see Logan; column 5, lines 45-59], The same motivation that was used for 
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claim 5 is also valid for claim 12 [see Joffe; column 4, lines 4-9]. By this rationale claim 
12 is rejected. 

Regarding claim 13: The combination Joffe-Logan teaches [NS RECORD 
REDIRECTION] the method of claim 1 1 wherein domain name system queries are 
answered with a network address of a domain name system server responsible for the 
chosen content distribution network [see Logan; column 5, lines 45-59; column 4, lines 
1-161 The same motivation that was used for claim 5 is also valid for claim 13 [see 
Joffe; column 4, lines 4-9]. By this rationale claim 13 is rejected. 

Regarding claim 14: The combination Joffe-Logan teaches [CNAME 
REDIRECTION] the method of claim 1 1 wherein domain name system queries are 
answered with a domain name of content served by the chosen content distribution 
network [see Logan; column 4, lines 1-16]. The same motivation that was used for claim 
5 is also valid for claim 14 [see Joffe; column 4, lines 4-9]. By this rationale claim 14 is 
rejected. 

Regarding claim 15: The combination Joffe-Logan teaches [TRIANGULATION] 
the method of claim 1 1 wherein domain name system queries are forwarded to a 
domain name server responsible for the chosen content distribution network and which 
directly answers the domain name system query [see Logan; column 4, lines 1-16]. The 
same motivation that was used for claim 5 is also valid for claim 15 [see Joffe; column 
4, lines 4-9]. By this rationale claim 15 is rejected. 

Regarding claim 16: The combination Joffe-Logan teaches the method of claim 
1 wherein the content distribution network serves the content request from a local cache 
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and wherein the content distribution network has access to a second copy of the 
content if there is a cache miss [see Logan; column 4, lines 1-9. It is important to note 
here that the second copy is placed on any site in the network]. The same motivation 
that was used for claim 5 is also valid for claim 16 [see Joffe; column 4, lines 4-9]. By 
this rationale claim 16 is rejected. 

Regarding claim 17: The combination Joffe-Logan teaches [TABLE DRIVEN 
DISAMBIGUATION] the method of claim 16 wherein the content distribution network 
has a table of associations between references to content served by the content 
distribution network and references to a second copy of the content served from 
elsewhere in the network [see Logan; column 7, lines 24-35; column 10, lines 17-35\. 
The same motivation that was used for claim 5 is also valid for claim 17 [see Joffe; 
column 4, lines 4-9]. By this rationale claim 17 is rejected. 

Regarding claim 18: The combination Joffe-Logan teaches [SEMANTIC 
MAPPING DISAMBIGUATION] The method of claim 16 wherein the content distribution 
network can transform references to content served by the content distribution network 
into second references to a second copy of the content served from elsewhere in the 
network [see Logan; column 10, lines 36-65]. The same motivation that was used for 
claim 5 is also valid for claim 18 [see Joffe; column 4, lines 4-9). By this rationale claim 
18 is rejected. 

Regarding claim 20: The combination Joffe-Logan teaches the brokering 
domain name server of claim 19 wherein the predetermined policy reflects a chosen 
content distribution network and redirection mechanism for each of a plurality of regions 
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of client network addresses [see Logan; column 10, lines 16-35; column 5, lines 6-14], 
The same motivation that was used for claim 5 is also valid for claim 20 [see Joffe; 
column 4, lines 4-9]. By this rationale claim 20 is rejected. 

Regarding claim 21: The combination Joffe-Logan teaches the brokering 
domain server of claim 19 wherein the policy module further comprises an interface to 
information received from the plurality of content distribution networks and wherein the 
policy module modifies the predetermined policy in response to the information [see 
Logan; column 10, lines 37-65] [see Joffe; column 10, lines 64-67; column 11, lines 1- 
14], The same motivation that was used for claim 5 is also valid for claim 21 [see Joffe; 
column 4, lines 4-9]. By this rationale claim 21 is rejected. 

Regarding claim 22: The combination Joffe-Logan teaches the brokering 
domain server of claim 21 wherein the information further comprises load information 
and wherein the predetermined policy reflects capacity reserved on each of the plurality 
of content distribution networks {column 5, lines 45-59). The same motivation that was 
used for claim 5 is also valid for claim 22 [see Joffe; column 4, lines 4-9]. By this 
rationale claim 22 is rejected. 

Regarding claim 23: The combination Joffe-Logan teaches a method of 
redirecting content requests between content distribution networks {fig. 1, item 100), 
comprising the steps of: 

receiving a domain name lookup request for content served by a plurality of 
content distribution networks (see Joffe; column 10, lines 34-67; column 11, lines 1-56)] 
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choosing one out of the plurality of content distribution networks to serve the 
content (see Joffe; column 10, lines 48-67; column 11, lines 1-14)] 

answering the domain name lookup request in a manner such that a subsequent 
request for content will be served by the chosen content distribution network (see 
Logan; column 4, lines 1-16; see Joffe; column 10, lines 34-67; column 11, lines 1-56); 
The same motivation that was used for claim 5 is also valid for claim 23 [see Joffe; 
column 4, lines 4-9]. By this rationale claim 23 is rejected. 

Regarding claim 24: Logan et al teach a method of redirecting content requests 
between content distribution networks {column 5, lines 38-44), comprising the steps of: 

receiving a request for a document which contains one or more embedded 
content references (see Logan; column 3, lines 8-1 1)\ 

retrieving the document (see Logan column 3, lines 8-11)] 

choosing one out of a plurality of content distribution networks to serve the 
embedded content (see Joffe; column 10, lines 48-67; column 11, lines 1-14)] 

rewriting the document so that the embedded content references point to content 
stored at the chosen content distribution network (see Logan column 3, lines 18-22)] 
and 

transmitting the rewritten document {column 3, lines 22-25). The same motivation 
that was used for claim 5 is also valid for claim 24 [see Joffe; column 4, lines 4-9]. By 
this rationale claim 24 is rejected. 
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Response to Arguments 

7. Applicant's Request for Reconsideration filed on February 04^^, 2004 has been 
carefully considered but is not deemed fully persuasive. Applicant's arguments with 
respect to claims 1,19 and 23 have been carefully considered, but are not deemed fully 
persuasive. Applicant's arguments are deemed moot in view of the new ground of 
rejection articulated above. However, because there exists the likelihood of future 
presentation of these arguments, the Examiner thinks that it is prudent to address 
Applicants' main points of contention. 

A. The Logan patent fails to disclose or suggest, and is not all related to 
redirecting content requests between content distribution networks in claim 1 . 

B. Logan does not teach the same concept recited in claim 23 and 24 and that 
the step 23 requires a receiving a domain name lookup request for content. 

8. As to "Point A" it is the position of the Examiner that Logan in detail does not 
teach all the limitations of claim 1 . However, the Joffe patent teaches all the limitation of 
the claim[see rejection of claim 1 above]. Claim 1 remain rejected, but this time, under 
new reference. 

As to "Point B", it is also the Examiner's position that both claims must be 
rejected under new ground Claim 23 and 24 are not allowable and are not in condition 
for allowance. 
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9. The dependent claims stand rejected as articulated in the First Office Action and 
all objections not addressed in Applicant's response are herein reiterated. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE Non-FINAL. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571 ) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 305-3719. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
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